CITY OF UNALASKA
UNALASKA, ALASKA

ORDINANCE 2019-10

AN ORDINANCE OF THE UNALASKA CITY COUNCIL AMENDING CHAPTERS 3.04, 3.08,
3.12, 3.16, 3.20, 3.24, 3.28, 3.32, 3.36, 3.40, 3.44, 3.48, 3.52, 3.56, AND 3.60 AND ADOPTING
A NEW CHAPTER 3.22, OF THE UNALASKA MUNICIPAL CODE TITLE 3 PERSONNEL

BE IT ENACTED by the City Council of the City of Unalaska:
Section 1: Form. Sections 2-16 of this ordinance are a Code ordinance.

Section 2. Amendment of Chapter 3.04. Chapter 3.04 of the Unalaska Code of Ordinances
is hereby amended to read as follows: [additions are underlined, deletions are overstruek]

§ 3.04.010 DEFINITIONS.
In this title, unless otherwise provided for or the context otherwise requires:

(A) “Appointment” means the hiring of a new employee, the rehiring of a former employee or
the promotion of an existing employee.

(B) “Acting appointment” means the appointment of an_existing and qualified employee
required to serve temporarily in and accept responsibility for work in an_unoccupied or vacant
higher level position, in addition to their current position, which, from the standpoint of the city's
business, cannot be left unoccupied or vacant for any but the shortest period of time, no
qualified applicant is available for its filling, announcement of the position is delayed, current
employee is on extended leave, or for some other reason it is not feasible to make a regular
appointment.

(C) “Anniversary Date” means the annual anniversary of the date of hire.

(D) “Anniversary Year” means the 364 days immediately following the date of hire and,
thereafter, the 364 days immediately following subsequent anniversary dates.

(E) “Break in Service” means any period of absence of an employee from work as a result of
resignation, retirement, termination, suspension (with or without pay), layoff, or leave without
pay for 30 consecutive calendar days.

(F) “Class” means a group of positions sufficiently similar as to duties performed, scope of
discretion and responsibility, minimum requirements of training, experience or skill, and such
other characteristics that the same title, the same test of fithness and the same range of
compensation apply to each position in the group.

(G) “Classification” means the process of obtaining adequate position descriptions, gathering
necessary additional information, making comparison with other position descriptions and with
class specifications, and finally, of taking official action by allocating a position to a particular
class and of assigning a pay range.

(H) “Classification plan” means the orderly arrangement into classes of all positions in the
city service.



() “Classified service” shall be comprised of all positions except those positions filled by
persons who serve at the discretion of the City Manager or the City Council.

(J) “Demotion” means the change of an employee from a position in one class to a position in
another class with a lower pay range.

(K) “Emergency” means a critical situation over which neither the employee nor the city has
control.

(L) “Emergency Appointment” means an appointment, typically not to exceed 30 calendar
days, which may be authorized by the City Manager, or histher-designee, without recourse to
usual certification procedures._ Emergency appointments are for unoccupied positions which,
from the standpoint of the city's business, cannot be left unoccupied for any but the shortest
period of time, usually when the current employee filling the position is on extended leave.

(M) “Employee” means any person in the employ of the city who is subject to this Personnel
Ordinance and whose activities are directed by the city.

(N) “Employee with regular status” means an employee who has successfully completed the
probationary period for their position.

(O) “Executive position” means a full-time or part-time position which involves principal
responsibility for carrying out policies and programs, including, but not limited to the following:

(1) City Manager;

(2) Assistant City Manager;
(3) All department directors;
(4) City Clerk;

(5) Chief of Police;

(6) Fire Chief.

(P) “Executive employee” means an employee appointed to an executive position regardless
of status and nature of appointment.

(Q) “Family members” means the employee's spouse_or domestic partner, children_or step
children, son or daughter in-law, father,-motherparent or parent-in-law or stepparent, brother or

brother-in-law, sister or sister-in-law, or grandfather,—grandmother grandparent,father-in-law,—or
mother-in-law. It also means other family members who reside permanently with the employee.

(R) “General personnel files” means all documents dealing with, but not limited to, recruiting,
placement, benefits, administration, classification and pay plans, investigative
correspondenceadministrative investigation not related to specific employees or which do not

result in disciplinary action, files;—statements,reports,—correspondencerelating-to-investigations
of-violations-of these-rules; and general examination materials held by the city.

(S) “Grievance” means any dispute involving the interpretation, application or alleged
violation of any section of this title, except for disputes which are expressly excluded from the
grievance procedure.



(T) “Health care provider” means a dentist licensed under AS 08.36, a physician licensed
under AS 08.64, er-a psychologist licensed under AS 08.86, a naturopath licensed under AS
08.45, nurse licensed under AS 08.68, or a licensed Doctor of Chiropractic.

(U) “Just cause” means that sufficient justification exists for the proposed action against an
employee with regular status. “Just cause” applies to behavior by an employee with regular
status which is detrimental to the discipline, public image or efficiency of the city as an
employer. As so defined, “just cause” includes, but is not limited to, a single instance of any one
of the following:

(1) Incompetence;

(2) Inefficiency;

(3) Lack of any of the qualifications required;

(4) Insubordination;

(5) Excessive absenteeism or tardiness;

(6) Harassment of other employees or the public;

(7) Violation of a city policy, procedure or regulation, which was known or reasonably
should have been known to the employee;

(8) Conviction of a crime involving moral turpitude;
(9) Substance abuse on the job; er

(10) Misuse or abuse of city funds, work time, or position for personal gain; or

(4011) Any other conduct commonly recognized by reasonable persons as justification for
serious discipline, including dismissal.

(V) “Layoff” means removal from active work status of an employee for reasons beyond
his/herthe employee’s control that do not reflect discredit on hisfherthe employee’s services,
and where certain re-employment or other rights may exist.

(W) “Nonrepresented” means an employee, other than an executive employee, who is
assigned to a position which is not represented by a bargaining agent.

(X) “Parallel class” means a class that is substantially similar to another class in duties,
responsibilities and qualification requirements.

(Y) “Part-time appointment” means appointment_to a reqular part-time position-in-which-the

work-involved-will-usually-total-less-than-40-hours-a-week.

(Z) “Personnel records” means those documents which reflect an individual's complete status
as an employee from hiring to termination. Personnel records include, but are not limited to, the
employee's application, reports of medical examinations, reports of results from employment
investigations, reports of work performance, progress and disciplinary actions, personnel
actions, employee withholding exemption certificates and survivor benefits forms.

(AA) “Position” means the duties and responsibilities assigned to an employee requiring full-
time or part-time employment.



(BB) “Professional employee" means an employee whose work requires knowledge of an
advanced type in a field of science or learning acquired through extensive specialized
instruction or study who uses this education or training to perform daily work that requires the
theoretical or practical application of this knowledge or training, and whose work requires the
consistent exercise of discretion and judgment in its performance.

(CC) “Promotion” means a change in status of an employee from a position of one class to a
position of another class having a higher salary range.
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(EE) “Regular appointment” means appointment in the classified service for which
completion of a probationary period is required.

(FF) “Regular full-time position” means a position established for providing city service on a
full-time, ongoing basis into the indefinite future.

(GG) “Regular less than part-time position” means the-same-as-—regularfull-time-except-that
work-involved-will-usually-total-less-than-40-hours-a-week—a position established as a full time

equivalent position of less than 0.50 in which the work involved will usually total less than 20
hours per week. Such work may be of an irregular nature such as short shifts at various times
and on various days of the week.

(HH) “Regular part-time position” means a position established as a full time equivalent
position of 0.50 - 0.99 in which the work involved will usually total at least 20 hours per week
and less than 40 hours a week. Such work may be of an irreqular nature such as short shifts at
various times and on various days of the week.

(I  “Reinstatement” means replacement of an employee into a position in the same class
occupied previously or a parallel class when there has been a break in service, for one of the
following reasons:

(1) Timely return from military leave;

(2) Return to a position in a class an employee held when suspended, demoted or
dismissed, after successful appeal;

(3) Return of an employee from authorized disability leave or leave without pay.

(JJ) “Seniority” means the period starting from the last date when the employee is
hired. Seniority shall be terminated and the employee's service shall be broken under the
following conditions:

(1) Resignation or retirement;
‘ (2) Discharge or termination;
(3) Layoff in excess of one year,;

(4) Failure to return from leave of absence or vacation on agreed date unless approval has
‘ been obtained from the employerimmediate supervisor or Director.




(KK) “Separation” means cessation of the work relationship between the city and an
employee for any reason including death, dismissal, layoff, resignation or retirement.

(LL) “Suspension” means an enferced-being placed on paid or unpaid leave for disciplinary
reasons or pending investigation of charges made against an employee.

(MM) “Temporary or Seasonal appointment” means an appointment for short-term
employment for not more than six consecutive months except where the City Manager; or
histher—designee; grants an extension because of extenuating circumstances. These are
typically positions that are recruited for in the City’s standard recruitment process.

(NN) “Transfer” means a lateral movement from one position to another position in the same
or a parallel class at the same range, without any break in service.

§ 3.04.020 AUTHORITY.

The following policies and procedures are promulgated under the authority of the city, as a
general law municipality.

§ 3.04.030 PURPOSE.

(A) It is the purpose of this title to establish a personnel ordinance consistent with good that

shall-improve—the—quality—of-personnel administration practices censistent—with _—such merit
prineiples as:

(1) Recruiting, selecting and advancing employees on the basis of their relative ability,
knowledge and skills, including open consideration of qualified applicants for initial appointment;

(2) Providing equitable and adequate compensation;
(3) Training employees, as needed, to assure high quality performance;

(4) Retaining employees on the basis of the adequacy of their performance, and separating
employees whose inadequate performance cannot be corrected;

(5) Assuring fair treatment of applicants and employees in selection, promotion, training
and all other aspects of personnel administration without regard to political affiliation, race,
national origin, sex, age or religious creed and with proper regard for their privacy;

(6) Assuring that employees are protected against coercion for partisan political purposes
and are prohibited from using their official authority for the purpose of interfering with or
affecting the result of an election or a nomination for office.

(B) Proper organization and delegation of authority are essential to effective and efficient city
government administration and management. The responsibilities and authorities delineated in
this title are intended to establish clear understanding of the role that each segment of city
government must play in order to create and administer a sound personnel program.

(C) It shall be the policy of the city to preserve confidentiality in matters touching on the
reputation of all employees of the city and to protect each employee's right to privacy. To this
end, personnel records shall be confidential and shall not be disclosed by an officer or
employee of the city except as may be necessary for legitimate business reasons or as required
by law. Only one set of personnel records shall be maintained. The official personnel records
shall be maintained in a secure area by the Department of Administration. Nothing in this



subsection, however, shall abridge the right of any employee to disclose the contents of histher
the employee’s own records.

§ 3.04.040 SCOPE.

(A) This title shall apply to all nonrepresented employees in positions in the classified
service.

(B) Chapters 3.16, 3.20, 3.22, 3.40, 3.48, 3.52, 3.56 and 3.60 are the only portions of this
title which apply to executive employees. In cases of conflict between Chapters 3.16, 3.20,
3.22, 3.40, 3.48, 3.52, and 3.60 and the discretionary powers of the City Manager under
Chapter 3.56, the provisions of Chapter 3.56 shall govern.

(C) This title shall apply to represented employees unless the contract of the collective
bargaining unit is in direct conflict with the title.

§ 3.04.050 POLICE STANDARDS ACT.

The Department of Public Safety shall be covered by this title and.—in—addition,—shal-be
covered_the applicable provisions of AS 18.65 and by the rules and regulations of the State of
Alaska Police Standards Council in-the-Police-Standards-Act-

§ 3.04.060 AMENDMENTS.

Amendments to this title shall be made by ordinance. Cepies-Access to ef-any amendments

shall be distributed-provided to each employee. forinsertion-in-histhercopy-of-the- title
§ 3.04.070 CITY COUNCIL RESPONSIBILITY AND AUTHORITY.

The City Council shall have overall responsibility and authority regarding personnel matters_as
set forth in this title including, but not limited to, the following:

(A) Approve the city's budget including requests for personnel management funds;

(B) Approve personnel ordinance; and

(C) Approve all collective bargaining agreements and individual employment agreements.
§ 3.04.080 CITY MANAGER RESPONSIBILITY AND AUTHORITY.

The City Manager shall have the responsibility and authority to:

(A) Administer the personnel ordinance approved by the City Council; and

(B) Establish personnel policies and procedures where needed in order to ensure more
precise and consistent execution of this personnel ordinance.

§ 3.04.090 PERSONNEL RECORDS.

(A) An employee shall have access to hisfherthe employee’s own personnel records or to
any information pertaining to him/her which is maintained in the personnel records by the
Department of Administration at any reasonable time. Such personnel records shall be held
confidential to the extent permitted by this title, Chapter 2.72 of this code, and other applicable
laws.




(B) A record of all disciplinary actions must be contained in the employee's personnel
records.

(C) Any authorized person examining personnel records shall sign for the personnel records,
and the signature shall be dated.

(D) Review of all personnel records shall be conducted in the presence of the City Manager;
or histher-designee; and no documents shall be removed without the specific approval of the
City Manager;- or histher-designee.

(E) All documents placed in an employee's personnel file which pertain—in—any—way
tedocument an employee's disciplinary action history shall first be initialed by the employee. An
employee's initials shall indicate only that the employee has seen the document and shall not
indicate an employee's agreement with the contents of the document. In the event an employee
refuses to initial or sign a document, the Personnel Officer shall so note in the file.

(F) The Personnel Officer shall ensure that no document is placed in an employee's
personnel file that has not been seen and/or signed or initialed by the employee.

Section 3: Amendment of Chapter 3.08. Chapter 3.08 of the Unalaska Code of Ordinances
is hereby amended to read as follows: [additions are underlined, deletions are everstruck]

§ 3.08.010 POLICY OF RECRUITMENT.

It shall be the policy of the city to recruit and select the most qualified persons for positions in
city service. It shall be the responsibility of the City Manager to insure that this policy is carried
out by the following means:

(A) Conduct recruitment and selection in an affirmative manner to insure open competition;
(B) Provide equal employment opportunity;

(C) Prohibit discrimination because of race, age, politics, religion, sex, national origin, mental
or physical handicap, or any other non-merit factors.

§ 3.08.020 RECRUITMENT.

The City Manager; or histher—designee; shall develop and conduct an active recruitment
program designed to meet current and projected personnel needs. Recruitment will be tailored
to the various classes of positions to be filled and will be directed to sources likely to yield
qualified candidates.

§ 3.08.030 JOB ANNOUNCEMENTS AND PUBLICITY.

In order to attract an adequate number of candidates for present or anticipated vacancies and
to permit successful competition with other employees, the City Manager; or hisfher-designee;
will issue job announcements and otherwise publicize vacancies. All job announcements shall
include the job title, salary range, job qualifications and requirements, date-the-time, place and
manner of completing applications, selection devices to be used in determining the successful
applicant, and other pertinent information. Publicity for all job vacancies shall be conducted for
a sufficient period of time to insure reasonable opportunity for persons, both internally and
externally, to apply and to be considered for employment. Job vacancies shall be formally
announced for at least ten working days prior to the closing date for filing applications_listed on
the job announcement. If an insufficient number of qualified and satisfactory applicantsandler

7



ynsatisfactory applications have applied by the closing dateas—a—result of closing-the position,

the announcement can be re-advertised for another period.

m 4 an ' aYa A\

§ 3.08.040 APPLICATION FORM.

All applications for employment shall be made on forms prescribed by the City Manager; or
histher—designee. Such forms may require background information to include training,
experience and other pertinent information. All applications must be signed, and the City
Manager; or histher-designee; may require proof of statements. Application forms shall not elicit
any information concerning age, race, political affiliation, sex, religion, the existence of any
mental or physical disability, or national origin.

3.08.050 REJECTION OF APPLICANTS.

(A) The City Manager; or hisfher-designee, may reject any application which indicates that
the applicant does not have the minimum qualifications established for the
position. Applications may also be rejected if the applicant:

(1) Has deliberately falsified any information on the application form;

(2) Is unable even with reasonable accommodations by the city (as the term “reasonable
accommodations” is interpreted for purposes of the Americans with Disability Act, 42 USC
12101 et seq.) to meet the physical or other requirements which have been demonstrated as
required to perform the work of the position;

(3) Does not meet the legal age limits or other requirements established by state law; or
(4) Has established an employment record which indicates an unsuitability for the position.
(5) Receives a positive result on a pre-employment drug and/or alcohol test.

(6) For any other legitimate business reason which indicates the applicant does not meet
the requirements for the position.

(B) Whenever an application is rejected, notice of such rejection shall be promptly made in
writing to the applicant.

§ 3.08.060 SELECTION DEVICES.

The City Manager or histher—designee shall be responsible for determining the selection
device to be used to obtain the best qualified candidate for each class of positions. Selection
devices may be utilized separately or in various combinations as appropriate to the class and to
available personnel resources. Such selection devices may include_interviews, work samples,
performance tests, or written tests, background and reference inquiries, and evaluation of
training and experience.

Section 4. Amendment of Chapter 3.12. Chapter 3.12 of the Unalaska Code of Ordinances
is hereby amended —to read as follows: [additions are underlined, deletions are overstruek]

CHAPTER 3.12: APPOINTMENTS

Section



3.12.010 Appointments allowed
3.12.020 Acting appointment
3.12.030 Emergency appointment

3.12.035 Temporary or Seasonal appointment

3.12.040 Part-time appointment
3.12.050 ReservedLess than part-time appointment

3.12.060 Selection of current employees

3.12.070 Probation

3.12.080 Probation for former and current employees

3.12.090 Status upon completion of probation

§ 3.12.010 APPOINTMENTS ALLOWED.

The following types of appointments and positions as defined in § 3.04.010 may be made:
Acting Appointment
Emergency Appointment
Temporary or Seasonal Appointment
Part-time Appointment

Less than Part-time Appointment

Regular Appointment
Seasonal-Appointment:
§ 3.12.020 ACTING APPOINTMENT.

An acting appointment of expected duration of five working days or more requires the prior
written approval of the City Manager.

§ 3.12.030 EMERGENCY APPOINTMENT.

Emergency appointments shall be made only in case of an unforeseen emergency and when
necessary to prevent impairment of city service. Emergency appointments are not entitled to
any fringe benefits.

§ 3.12.035 TEMPORARY OR SEASONAL APPOINTMENT.

Temporary or seasonal appointments shall be made after completion of a regular recruitment
process. Temporary and seasonal appointments are not entitled to any fringe benefits.

§ 3.12.040 PART-TIME APPOINTMENT.

A part-time appointment may be made to any position.



§ 3.12.050 LESS THAN PART-TIME APPOINTMENT.RESERVED-

A less than part-time appointment may be made to any position. Less than part-time
appointments are not entitled to any fringe benefits.

§ 3.12.060 SELECTION OF CURRENT EMPLOYEES.
(A) Reinstatement.

(1) Return from military leave. A city employee who returns from military leave in a timely
manner shall be reappointed in accordance with applicable law.

(2) Rehire after layoff. An employee with regular status who has been laid off may be
rehired within one year from the effective date of layoff.

(3) Reinstatement as a result of successful appeal. An employee who has been
dismissed, demoted or suspended for insufficient reasons, as determined through arbitration
appeal, may be reinstated as specified in the appeal decisionarbitration-award.

(B) Promotion. Vacancies in the classified service may be filled by promotion whenever
practicable and in the best interest of the city. Promotions shall be based upon merit and shall
be made in accordance with the procedures established in these-rulesthis title. Major factors in
determining promotions are:

(1) Establishing that employee meets the minimum qualifications of the recruitment
announcement;

(2) Results of competitive examination when applicable;
(3) Personnel evaluation reports;

(4) Education, experience and training;

(5) Length of service.

(C) Transfer. An employee may be transferred within a department, or from one department
to another with the consent of the employee, the Department Director, and the City Manager.

(1) An employee hired by a temporary appointment may not be transferred to a regular
position.

(2) An employee who desires a transfer shall send a written request to the Department
Director, the City Manager, and the Personnel Officer.

(3) A pregnant employee may request a transfer as allowed by applicable law.

(D) Demotion. An employee may be demoted into a lower level position vacancy for which
the employee is qualified for lack of work, for cause, or at the employee's request. If an
employee requests a demotion in writing the Department Director, with the approval of the City
Manager, may make such a demotion. In such cases, the demotion will be deemed to have
been made on a voluntary basis.

§ 3.12.070 PROBATION.

During the probationary period the individual-employee demonstrates their ability and fitness
to perform their job. During the probationary period, the employee is an at-will employee and
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can be disciplined, demoted, dismissed or separated from their position for any reason with or
without just cause and without recourse to the grievance procedure. The probationary period
for reqular full or regular part time employees varies from six months for some classes of
positions to 12 months for others—forregularfull or part-time-employees. Probation does not
apply to a-emergency, seasonal, or temporary appeinrtmentappointments. Employees hired by
emergency, seasonal or temporary appointment are at will employees.

§ 3.12.080 PROBATION FOR FORMER AND CURRENT EMPLOYEES.

(A) Employees rehired after layoff shall be subject to a probationary period only to the extent
of completing any previously incomplete probationary period, except that employees re-
employed to a position in a different class or department shall be subject to a full probationary
period consistent with the position to which placement has been made.

(B) An employee promoted to a position shall complete a probationary period_of 3 months if
the position to which they are promoted is non-supervisory or a probationary period of 6 months
if the position to which they are promoted is supervisoryef-six-months-in-the-pesition-to-which
they-are-is-promoted-

(C) When an employee transfers to a different position in the same class within a
department, a new probationary period shall be served. When an employee transfers from one
department to another a new probationary period designated for the class of the position to
which transfer has been made shall be served.

In-the-abevetwo-casestThe probation period shall be 3 months if the position to which they
are transferred is non-supervisory or a probationary period of 6 months if the position to which
they are transferred is supervisorybe-six-months-

(D) When an employee is demoted to a position in a class where they previously held
regular status, no probationary period shall be served, except in the case of demotion for
disciplinary reasons in which case the demoted employee shall serve a new, full probationary
period consistent with the class of the position to which placement has been made. When an
employee is demoted to a position in which they did not hold regular status, any remaining
portion of the original probationary period shall be served.

(E) The employee in a reassigned position, whether by reclassification or range change,
shall not serve a new probationary period.

(F) No probationary period shall be required when serving in an acting appointment. An
employee initially serving in an acting appointment who is then promoted directly into that
position shall have acting time count toward completion of probation.

§ 3.12.090 STATUS UPON COMPLETION OF PROBATION.

(A) Regular appointment to a position in the classified service shall be made only upon
satisfactory completion of the probationary period. Unless action is taken by the Department
Director with the approval of the City Manager to dismiss, separate or demote the employee or
to request extension of the probationary period prior to the end of the probationary period, the
appointment shall become a regular appointment and the employee shall become an employee
with regular status on the first working day following completion of the probationary period.

(B) The probationary period of an employee may be extended for a period of time usually not
to exceed three months. Notice of such extension and the reasons for it shall be given in writing
to the employee prior to the end of the established probationary period.
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(C) At any time during the probationary period, an employee who has not completed their
probationary period may be disciplined, dismissed, demoted, or separated from their position for
any reason with or without just cause and without recourse to the grievance procedure. Written
notice shall be given to the probationary employee prior to taking action.

Section 5: Amendment of Section 3.16.040 Section 3.16.040 of the Unalaska Code of
Ordinances is hereby amended— to read as follows: [additions are underlined, deletions are
overstruck]

§ 3.16.040 DEVELOPMENT AND ADMINISTRATION.

(A) The City Manager; or histher—designee; shall analyze and evaluate the duties,
responsibilities and qualifications required for each position in the classification plan and then
assign each position to the appropriate class. Any employee who believes the position
classification ef-histherpesition-to be incorrect may request a review by the City Manager.

(B) The City Manager shall periodically (but no less often than every seven-three years)
review the classification plan and shall make a report to the City Council. The purpose of such
review and report shall be:

(1) To ascertain whether or not the classification plan accurately reflects existing
conditions;

(2) To determine the accuracy of class specifications; and
(3) To assure that positions are properly classified.

The City Manager shall recommend to the City Council changes needed in the classification
plan to keep it current.

(C) When a new position is proposed or established, the Department Director shall provide a
written position description to the City Manager; or hisfher-designee; who shall determine the
proper classification or prepare a new classification description if an appropriate classification
does not exist.

(D) Whenever the duties of a position change, the City Manager, or the Manager's designee,
shall review the matter and, if necessary, reclassify the position to the appropriate class. In
considering whether to reclassify any position, the City Manager shall be provided a written
request for reclassification by the Director of the Department in which the position is
located. The City Manager shall issue a written procedure governing reclassification requests
and the information that must be provided to the City Manager by the Department Director. The
City Manager shall notify the City Council of any pending reclassification request before acting
on the request. In making a decision on any reclassification request, the City Manager shall
consider the potential impacts of reclassification on all Departments of the city. Any
reclassification shall not be effective until the_first date of the pay period following the effective

date of either a budget amendment or a budget ordinance appropriating funds for the
reclassified position. Reclassification shall not be used to avoid the provisions of the personnel
policy dealing with layoffs, demotions, promotions or dismissals.
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Section 6: Amendment of Chapter 3.20. Chapter 3.20 of the Unalaska Code of Ordinances
is hereby amended —to read as follows: [additions are underlined, deletions are overstruck]

CHAPTER 3.20: EMPLOYEE DEVELOPMENT PROGRAM
Section
3.20.010 Purpose of employee development program
3.20.020 Development and administration
3.20.030 Program elements
§ 3.20.010 PURPOSE OF EMPLOYEE DEVELOPMENT PROGRAM.

The purpose of the employee development program shall be to foster and promote the
training and development of employees in order to:

(A) Improve the quality of services rendered to the city;
(B) Equip employees for career advancement within the city service; and

(C) Provide a reservoir of occupational skills necessary to meet current and future
employment needs.

§ 3.20.020 DEVELOPMENT AND ADMINISTRATION.

The City Manager; or histher-designee; shall have overall responsibility for the development,
administration and coordination of the employee development program.

§ 3.20.030 PROGRAM ELEMENTS.

The City’'s Employee Development Program will include elements such as the following:

(A) The ability to earn and maintain applicable occupational or professional certifications as
departmental staffing and budgets allow;

(B) The opportunity to receive tuition assistance with relevant coursework in accordance with
city policy and as departmental budgets allow;

(C) Potential to attend professional conference and training events as departmental staffing
and budgets allow;

(D) Supervisory, management, and leadership training for managers, supervisors and
directors;

(E) Periodic onsite review of new, updated, or mandated city policies and procedures or
requlations;

(F) Special onsite training on timely and relevant topics.

Section 7. Amendment of Title 3. Title 3 of the Unalaska Code of Ordinances is hereby
amended by adoption of a new Chapter 3.22 to read as follows:

§ 3.22.010 PURPOSE OF SAFETY PROGRAM.
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The purpose of the safety program is to protect the lives and property of city residents and to
provide a safe work environment for employees with minimal property damage, accidents,
injuries and illness. All employees shall be provided with a work place adhering to the
standards of the Occupational Safety and Health Act (OSHA).

§ 3.22.020 DEVELOPMENT AND ADMINISTRATION.

(A) The City shall make reasonable provisions to ensure that work places are free from
safety and health hazards. No employees shall be required to perform unsafe and/or
illegal work, or be directed to do so by another employee. The City will protect any
employee who comes forward with information about having been directed to perform
illegal or unsafe work from retaliation.

(B) The City will establish ongoing health and safety training and education for all
employees. The City shall furnish such safety equipment as is reasonably necessary
for the safety of employees.

(C) Responsibilities for safety are shared, specifically:

(1) The City Manager or designee is responsible for the leadership of the safety
program and shall be responsible for its effectiveness and improvement.

(2) Departmental Directors, supervisory personnel, and lead workers are responsible
for developing the proper attitudes toward safety in themselves and in those they
supervise, and for ensuring that all operations are performed with the utmost
regard for the safety of all individuals involved, including themselves.

(3) Employees are responsible for genuine cooperation with all aspects of the safety
program, including compliance with all rules and regulations and for continuously
practicing safety while performing their duties.

§ 3.22.030 PROGRAM ELEMENTS.
The City's Safety Program will include elements such as the following:

(A) Providing mechanical and physical safeguards to the maximum extent that it is
reasonable;

(B) Conducting a program of safety surveys to attempt to find and eliminate unsafe
working conditions or unsafe practices, to control health hazards, and to fully comply
with the relevant safety and health standards;

(C) Training all employees in good safety practices;

(D) Providing necessary personal protective equipment and instructions for its use and
care whenever reasonably necessary at city expense;

(E) Developing and enforcing safety rules, and requiring that employees cooperate with
these rules as a condition of employment;

(F) Investigating incidents to find their cause and to correct the problem.
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§ 3.22.040 SAFETY COMMITTEE.

A Safety Committee, consisting of at least one representative from each department who will
serve as a liaison between the department and the committee, shall be established. The safety
committee shall periodically:

(A) Review safety and loss prevention programs; city and departmental policies and
procedures and departmental manuals;

(B) Conduct safety surveys of city facilities and make appropriate recommendations to the
city manager;

(C) Review and evaluate departmental safety issues, inspection reports, accident and
incident reports, complaints, make suggestions and recommendations regarding safety
operations and training programs, plan and implement safety incentive programs,
provide status of progress towards past goals and objectives, and make appropriate
recommendations regarding new goals and objectives;

(D) Serve as a source of safety information for their department and as a departmental
contact for the City Manager or designee for safety matters.

Section 8: Amendment of Chapter 3.24. Chapter 3.24 of the Unalaska Code of Ordinances
is hereby amended to read as follows: [additions are underlined, deletions are overstruck]

§ 3.24.010 ADMINISTRATION.

The City Manager—_or histher-designee; shall advise and assist employees, rating officers,
and reviewing officers to see that performance evaluation procedures are conducted in
accordance with the provisions stated in this chapter.

§ 3.24.020 PURPOSE OF EMPLOYEE PERFORMANCE EVALUATION PROGRAM.

The primary purpose of the employee performance evaluation program is to inform employees
how well they are performing and to offer constructive criticism on how they can improve their
work performance. Performance evaluation shall also be considered in decisions affecting
salary advancement, promotions, demotions, dismissals, order of layoff, order of reemployment,

placement and training needs. Nething—in—this—section—shall-be—construed—as—changing—the
nature-of-the-employmentfrom-thatotat-willempleyment

§ 3.24.030 PERIODS OF EVALUATION.

All performance evaluations shall be in writing, with one copy given to the employee and one
copy to be placed in the employee's personnel file. Each employee's performance shall be
evaluated at the following periods:

(A) End-efpProbationary periodPeriod. _Each employee appointed to a regular full-time,
regular part-time, or regular less than part-time position shall be evaluated prior to or near the
conclusion of their at-will probationary term. An evaluation shall be completed and documented
by the employee’s direct supervisor or designee and submitted to the personnel officer. The
employee must have at least an overall satisfactory evaluation in order to become a reqular
employee. Failure to have at least an overall satisfactory evaluation can result in an extension

of the probatlonarv perlod or termlnatlon Eae#empleye&appemted—te%mg&aﬁuﬂ—ﬁme—mg&la#
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(B) Annual. Each employee in a regular full-time, erregular part-time-pesition, or regular less
than part-time position shall receive an annual performance evaluatlon generally between April

assrgnment—The employees performance must be rated at Ieast satlsfactory in order to be
eligible for a merit increase. The granting of an annual wage increase is a merit increase based
on performance and not an automatic longevity increase.

(C) Special. A special performance evaluation may be completed whenever there is a
significant change either upward or downward in the employee's performance_or to initiate a 360
Performance Review as a supplemental tool to obtain performance feedback.

(D) Exception. If an employee’s initial evaluation has been conducted after November 1 and
before April 1, the next evaluation will be completed in October unless an earlier evaluation is
requested by either the supervisor or employee.

§ 3.24.040 PERFORMANCE EVALUATIONS.

(A) _Annual Performance. The annual performance evaluation is a key component of
employee development and is intended to be a fair and balanced assessment of an employee’s
performance. The object of the annual review is to provide all regular employees and their
supervisors an opportunity to:

1) Discuss job performance and identify areas of potential improvement;

2) Set goals for professional development;

3) Establish objectives for contributing to the department and City’s overall mission;
4) Discuss expectations and accomplishments; and

5) Review job descriptions to ensure accuracies in tasks being expected.

(B) City Manager Responsibility. The City Manager or designee is responsible for issuance
of forms and procedures concerning all aspects of performance evaluations.

(AC) Rating—officerSupervisor Responsibility. The—rating—officer—shall—be—theAnnual

evaluations must be done by an employee's immediate supervisor. If circumstances are such
that it is not feasible for the immediate-employee’s supervisor to be the rating officer, the City
ManagerDirector may designate a different rating-officersupervisor. The rating officer shall be
responsible for completing a performance evaluation report at the time prescribed for each
employee under histher_their supervision._The supervisor’s role is to help the employee grow
professionally by identifying performance improvement opportunities.

(BD) Reviewing-officerDirector or Desmnee Responsrblllty The rewewrng—eﬁreerDlrector or

assigned designee shall be - .
review the performance evaluatlon report completed by each ratmg—eﬁle ugerwsor—etE under
hts#her—}urrsehetlenln the Department before the report |s dlscussed with the employee Ihe

wheprevatuatmg#qeuratmgeﬁreer—s—pe#ermanee It is the responS|b|I|tv of the D|rector to ensure

the Supervisor has fairly and accurately completed the employee’s performance in its entirety
and suggest any changes necessary. If the performance evaluation report has been initially
completed by a Department Director, the reviewing officer shall be the City Manager or

designee.
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(GE) Personnel-officerHuman Resources Manager Responsibility. The Human Resources
Manager is responsible for reviewing the After-completion-of-the-draft-performance evaluation
as completed by the rating-officersupervisor and the-reviewing-officerdirector after the report has
been discussed ;—andprior—to—the—discussion—with the employee,—the—evaluation—shall-be
forwarded-to-thepersonnel-officerforreview-. The Human Resources Manager may provide
assistance in the development or review of a draft performance evaluation. The Human
Resources Manager has the authority to suggest changes to the supervisor and director if
deficiencies in the evaluation are identified and to suggest improvements to the supervisor and
director for future performance reviews.

(F) 360 Performance Reviews. 360 Performance Reviews are in intended to allow for an
opportunity for comments about management’'s performance from a variety of sources to aid in
the review of Supervisors, Directors, and Managers.

1. Those asked to complete a 360 Performance Review will not be identified to the individual
being evaluated and will have direct knowledge and interact routinely with the person being
reviewed.

2. All information included in the review shall be true and include concrete data that focuses
on attitude, teamwork, ability and communication.

3. The information provided to the employee being reviewed will be a summary without names
or dates and is provided to help the individual understand their strengths and weaknesses
and contribute insights into aspects of their work. 360 Performance Reviews shall not be
the basis for any disciplinary action or determination of eligibility for a merit increase but can
be the basis for initiation of an administrative investigation. A 360 performance review will
be included in the employee’s personnel records.

§ 3.24.050 REVIEW OF PERFORMANCE REPORT.

The—rating—officer— personnel completing the performance evaluation shall discuss the
performance evaluation report with the employee before the report is made part of the
employee's permanent record.

§ 3.24.060 UNSATISFACTORY EVALUATION.

Employees who receive an overall rating of unsatisfactory on their annual evaluation shall not
be eligible to receive a merit increase, and may be subject to appropriate measures necessary
to bring performance up to acceptable standards, including demotion or termination based on
an inability to satisfactorily perform the necessary and essential functions of the job.

§ 3.24.070 EXCLUSION OF EVALUATIONS FROM GRIEVANCE PROCEDURE.

Performance evaluations and 360 performance reviews shall not be subject to the grievance
procedure set forth in Chapter 3.36; however an employee shall be allowed to submit written
comments responding to that employee's performance evaluation_or 360 performance
review. Such comments shall be submitted within five working days from the date the rating
officerperson completing the report discusses the performance evaluation report or 360
performance review with the employee. Such comments shall be included with the performance
evaluation in the employee's personnel records.

Section 9: Amendment of Chapter 3.28. Chapter 3.28 of the Unalaska Code of Ordinances
is hereby amended- to read as follows: [additions are underlined, deletions are overstrueck]

CHAPTER 3.28: DISCIPLINARY ACTIONS
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Section
3.28.010 General policy
3.28.020 Forms of discipline
3.28.030 Disciplinary reporting
3.28.040 Investigations

§ 3.28.010 GENERAL POLICY.

(A) —The City Manager, or the Manager's designee, shall approve all disciplinary actions
concerning suspension, demotion or dismissal prior to the action, unless, in the
judgment of the Department Director, immediate disciplinary action is required. The
basis for taking immediate action shall be limited to reasons of just cause or of
immediate danger to the health, safety or welfare of city employees or the public. In
instances of immediate disciplinary action, the Department Director shall have the
authority to suspend the employee (with or without pay) pending investigation and
approval of the action by the City Manager. Nothing in this chapter shall be construed
as changing the nature of probationary employment from that of at-will employment.

(B) The City Attorney shall be consulted prior to any dismissal.

§ 3.28.020 FORMS OF DISCIPLINE.

Progressive discipline shall be followed when practicable. When the severity or frequency of
the inappropriate conduct warrants and it is in the best interest of the city, any of the following
forms of discipline may be imposed at any time so long as such discipline is supported by just
cause:

(A) Oral reprimand;
(B) Written reprimand;
(C) Suspension with or without pay and with or without conditions on reinstatement;

(D) Demotion when possible and applicable to the situation; and

(E) Dismissal.
This section does not apply to probationary employees.

§ 3.28.030 DISCIPLINARY REPORTING.

(A) All disciplinary actions shall be maintained in the employee's personnel file_for the entire
duration of the employee’s employment and per the City’s retention policy.  All disciplinary
actions shall be documented on a disciplinary action report form_provided by the City. A record
of the date, time and subject of an oral reprimand shall be maintained. The employee shall be
given an opportunity to review the report with histherthe employee’s Department Director. If the
employee disagrees with the acts or conclusions contained in the report, he/she-the employee
shall be permitted to submit, within five working days after reviewing the report-with—his/her
Department-Director, a statement of disagreement. The statement shall clearly and concisely
set forth the employee's reasons for disagreeing with the report. One copy of the employee's
statement shall be appended to the report and shall become a part of it. If the employee has no
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comment or has not responded within the required time frame, it shall be so noted and the
report shall be forwarded to the City Manager; or hisfher-designee.

(B) The Department Director may, if appropriate, complete periodic reviews of the
employee's progress in correcting the cause of the original discipline. Such reports shall be
made a part of the employee's personnel file_for the entire duration of the employee’s
employment and per the City’s retention policy.

§ 3.28.040 INVESTIGATIONS.

(A) The City Manager or designee may investigate the conduct of any employee with or
without notice to the employee being investigated.

(B) Any employee may be required to cooperate with an investigation including
participation in an interview conducted by the Human Resources Manager or designee. Failure
to cooperate with an investigation may be grounds for disciplinary action.

(C)__Any discipline imposed based on an investigation will follow applicable procedures
of Chapter 3.36.

(D) Regardless of whether the conduct of any employee is being investigated, any
supervisor or the Human Resources Manager may ask an employee about any matter relating
to city business. Failure to cooperate with such inquiries may be grounds for disciplinary
action.

Section 10: Amendment of Chapter 3.32. Chapter 3.32 of the Unalaska Code of Ordinances
is hereby amended to read as follows: [additions are underlined, deletions are overstruck]

§ 3.32.010 RESIGNATION.
(A) An employee-at-wagerange-nine-or-above who desires to resign and serves as a deputy

director, supervisor or manager shall give at least 30 days written notice to histherthe

employee’s immediate supervisor. An employee at-wagerange-eight-erbelow-who desires to
resign and does not serve as a deputy director, supervisor or manager shall give at least two
weeks written notice to histherthe employee’s immediate supervisor. The period of notice may
be reduced or waived by the City Manager. The notice of resignation shall become part of the
personnel files.

(B) An employee may withdraw his/hertheir resignation prior to the effective date stated in
the notice of resignation only with the written approval of the Department Director and the City
Manager.

(C) Failure to give adequate notice shall be noted on the employee's separation documents.

(D) The effective date of termination pursuant to a notice of resignation shall be the last day
on which the employee works, or utilizes previously approved accrued leave.

§ 3.32.020 LAYOFF.

(A) Layoff may be appropriate due to the following:

(1) Elimination of a position in the work force;
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(2) Failure of an employee to successfully complete the probationary period following
promotion or transfer when the City Manager determines that there is no other position available
for which the employee is qualified;

(3) Material change in the duties of the position for which the employee lacks the
necessary skills, knowledge or aptitude when the City Manager determines that there is no
other position available for which the employee has the necessary skills, knowledge or aptitude;
oF

(4) Completion of a temporary appointment;_or
(5) Any legitimate business reason.

(B) When it is appropriate to layoff employees, the Department Director shall decide which
employees are to be laid off, and shall report histhertheir findings and recommendations to the
City Manager. Employee performance shall be the major factor in determining the order in
which employees are releasedlaid off. Employees who are laid off shall be given preference
when new appointments are made.

(C) A layoff of more than one year shall constitute a break in service for the purpose of

preferential appointment under the-persennelordinancethis title.

(D) Employees who are laid off shall be given either 30 days written notice before being laid
off or 160 hours of severance pay.

§ 3.32.030 MEDICAL SEPARATION.

An employee who is unable to return to work following expiration of approved family and
medical leave or disability leave without pay shall be separated in good standing from city
employment.

Section 11: Amendment of Chapter 3.36. Chapter 3.36 of the Unalaska Code of Ordinances
is hereby amended to read as follows: [additions are underlined, deletions are overstruck]

§ 3.36.010 SCOPE.

This chapter shall not apply to represented employees or employees who have not
successfully completed the probationary period at the time of the alleged action or omission, or
to disputes involving a performance evaluation. Sections 3.36.020 and-3-36-030 shall not apply
to employees who have requested-and received a pre-disciplinary hearing.

§ 3.36.020 GRIEVANCE PROCEDURE.

Any employee having a problem regarding employment shall first discuss the problem with the
immediate supervisor. If the problem is not settled, and it can be defined as a grievance as set
forth in § 3.04.010(8S), the employee has the right to present a grievance in accordance with the
procedures and within the time limits set forth in this chapter. The time limits set forth in this
chapterprocedure may be extended in writing by mutual agreement of the parties.

(A) Step I. The aggrieved employee shall discuss the grievance with their immediate
supervisor. If the grievance cannot be resolved informally through discussion, it shall then be
reduced to writing as a formal grievance, and the written grievance shall be submitted to the
Department Director. The written grievance must be submitted within ten calendar days of the
date that the employee knows or has reason to know of the conduct or actions upon which the
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grievance is based. Failure to notify the city within this time limit shall constitute a bar to further
action on the alleged grievance. The written grievance shall describe the actions or omissions
that are alleged to constitute improper conduct by the city and shall indicate the rule or rules that
have allegedly been misapplied, misinterpreted or violated by the city.

(B) Step Il. Upon receipt of a written grievance, a Department Director shall notify the City
Manager and_Human Resources Manager and; within 14 calendar days, respond in writing to
the employee. If the Department Director fails to respond to the employee's written grievance
within this time limit, the grievance shall proceed to Step IV without further action of the
employee.

(C) Step lll. Upon receipt of the Department Director's response, the employee shall have
14 calendar days to appeal the decision in writing to the City Manager. If the employee fails to
appeal the Department Director's decision within this time limit, such failure to respond shall
serve to declare the grievance as settled based upon the Department Director's decision.

(D) Step IV. Within 14 calendar days of receipt of a written appeal of the decision of the
Department Director, the City Manager; or histher—designee, shall review the matter and
respond in writing to the employee's grievance.

(E) Nothing in this section shall be construed to prevent settlement of a grievance by mutual
agreement of the parties at any time.




§ 3.36.040 PRE-DISCIPLINARY HEARING.

A dismissal, demotion with reduction in pay or suspension without pay fer-greater-than-ten
days of an employee in the classified service with regular status shall be accomplished and
reviewed only in accordance with the procedures stated in this section:

(A) Before a Department Director may dismiss, demote with a reduction in pay or suspend
without pay an employee, the employee shall receive written notice of intent to discipline
containing a reasonably specific statement of the basis for the intended discipline, the proposed
time for a pre-disciplinary hearing and an explanation of the employee's entitlement right to
part|0|pate in the hearlnq te—asteteee&heea—p#e—dlsemmapy—heahng—e#te—semmﬁ—a—gﬂevanee

. If the employee is

day—en—wh+eh—he#she4eeewed—the-aetree—ef—mtem—te—d+se+phne— Fa|Iure of the employee to
participate in the pre-disciplinary hearing -timely-submit-a-written—request-for-apre-disciplinary

hearing waives the employee’s rights to a pre-disciplinary hearing. —and-Tthe City may take
dlsc;|pllnarv actlon based on ewdence prewouslv received. —shall-constitute—a—waiver—of-the

(C)
aiter—eueh—a—heaﬁng—rs%qeested—by—an—empleyee— The C|ty Manager or deS|qnee shaII conduct
deagnateﬁan—mpamat—mdwrdeat—te—sewe—as—a—heanng—emeen;at the pre d|SC|pI|nary

hearing.

| horwd ! unon b th .

(D) Exist